
In re: ) Chapter l1
)

BUILDING MATERIALS HOLDING ) Case No. 09-12074 (KJC)
CORPORATION, et al.,r )

) Jointly Administered
Reorganized Debtors. )

Ref. Docket Nos. 956, 1,5aa, and lSbl

TN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

ORDER APPROVING STIPULATION RESOLVING
RJ,QUEST OF DAVIDSON COMMUNITIES LLC, ET AL. FOR

RELIEF FROM THE AUTOMATIC STAY AND PLAN INJUNCTION

Upon consideration of the Certification of Counsel Regarding Stipulation

Resolving Request of Davidson Communities LLC, et al. for Relieffrom the Automatic Stay and

Plan Injunction (the "Certification of Counsel"); and the Court having found, based on the

statements made in the Certification of Counsel, that notice of the Stipulation (as defined in the

Certification of Counsel) was provided in accordance with the Procedures Order (as defined in

the Certification of Counsel); and good and sufficient cause appearing therefore, it is hereby

ORDERED that;

1.

approved.

The Stipulation, a copy of which is attached hereto as Exhibit A, is hereby

2. This Court shall retain jurisdiction with respec all matters arising from or

related to the implementation of this Order.

Dated: ,,;ruy L1/,2010
Wilmington, Delaware Ke nJ.C

C United Bankru

The Reorganized Debtors, along with the last four digits of each Reorganized Debtor's tax identification number, are as
follows: Building Materials Holding Corporation (4269), BMC West Corporation (0454), SelectBuild Construction, Inc.
(1340), SelectBuild Northern California, lnc. (7519),Illinois Framing, Inc. (4451), C Construction, Inc. (8206), TWF
Construction, Inc. (3334), H.N.R. Framing Systems, Inc. (4329), SelectBuild Southern California, Inc. (9378), SelectBuild
Nevada, Inc. (8912), SelectBuild Arizona, LLC (0036), and SelectBuild Illinois, LLC (0792). The mailing address for the
Reorganized Debtors is 720 Park Boulevard, Suite 200, Boise, Idaho 83712.
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EXHIBIT A

Stipulation



IN THE,I.TNITED STATES BANKRUPT.CY COURT
FOR THE DIETRTCT OFDELAWARE

RE: ) ChnPter 11

G MATERIAI,S EOLDING )
etatt ) CaseNo. fr9-L2A74 flfiC)

Debtors. ) Jointly Administered

STIPITLATION RE.SOLVING OX'DAVID$ON COMMI]NIIIES LLC Ct aI
TEE A ON

Davidssn Cbrnnuditiax LLC; Davidso.n Briilder-s, Inc. and Davidsofr-Rancho

Benrardo, L.P- (cotlectivety )'Cl4iniqatsr), and B. uilding Materials Holding CorporatioU and

its affiIiaies, the debtors ald debton ia possession in the ab.o. ve-re.fer.enced cases'

(collectively, llll0 "Debtots; I'and togetb€f, with the Claimau! the "Partler'J hereby

respecffi.illy stipu.late. rihd agiee as fu IIo"vS :

RDCIT,ALS

WHEI,EAS, on June. 16, 2009 (the. "Fp.rr.uon Dzre!'), each of theDebtors filed withthe,

United StatesBankr.uptcy Court for thq District sf Dela,ware (tbe. "Co"ttt) voluntarypetitions

for relief under title 11 of the Unites States Code (thc "Baab.uptcy Cad{')- Each Debtor is

continuing to operate its. business ?ind firamge its properties as a debtOr in possessiotr pursuaot tp

spctrons. I 107(a) and 1 108 of tle Eonkrupby Csde. The Dettsrs' cases are belng jointly

adminisFredpursuant to rule 1015(b) of th'e Federal Rules of Banlruptcy Procedurer

Tho Dcttirrs; alatng *ifi the last'forrdigrs of cE h D.cbtilr'$,1ix idartifies.tiox numb6, are as follows
Building Materials. Ilolding Corpmation (4269), BMC WxI Corporation (0454), SctcctBrritd
Construe{ion, Inc. (1340), Sb.lcctBuild Northem Oalifornia, trc. (75?9), Illinois Framin* Inc. ia+511, g
eonstrrrction, Inb.. (8?06), TIW Cootmrdidn, Inc. (3334), H.N.R. Framiqg Systttus, Inc.. (4329),

SelectBuild Southcrn C;rlifo.rrlis Inc. (9378), SelFcfBuild Ne:'rada, Inc. (8912), .SeleqtFuild Ajizan4
LtX (0036), aud SclaclBuild lllindis, WC (0792)- Thc rna.iliqg addrccs &r the D.ebtors is ?20 Park

Bsulevad. Suite200, Boise! Idaho 83712.



WHEREAS, on December t?, 2009, the Co.ur-t ent$ed an Order Confirning Joint Plan of

Reorgauization for the Deblors Under Chgpter l l of the Banlruptoy Code Amended December

14, 2009 (With Technical Modifisatious) [DocketNe: 1182] (the"Confirttt:don Ordzi")

ccmnrming xbe Debtors' joinr plan of reorgani:ation (tbe '?lar'). On January 4, 2 .0 10 (the

"Effective Daid), tLe Debtors''Plan bocame effoctive;

WIIEREAS, fiom the Petition Dirte until thc Effective Date, the automatic stay imposed

by 11 U"S.G..$ 362 prcV€ntsd persoirs oi ehtities frorn bringing ctr contiruugaily acfioEs against

the Debtors on accogtrt of prepelilion clajtos, qnd froEo ard after ft9 Effetit e Date the inj.nction

imposed by the Plan and Con-firmatisn Order (the '?lan Injuaction") prenreols persont or eotities

from bringing.or contiiruing any dctiols against thc Dsbtors sn dccount of prepetition slrims;

WIER-EAS, Clairnants areseelting reJipf to probeEd agalnst certai:e in5uranoeppc'eeds

rvhich may be recoverablo by the Clainrants as.aresult of CqseNe. 37-2009-0081795-CU-CD-

CTL in the SanDiego Sup.erior Court of the State of Califomia (the "Actionu|;

WIIEREAS, Claiminti assert they are entitled fo retover frrim the followirrg insutrince

policy, with r.espect to the claiffs a1lgged iu the Actio.p: Steadfast Iqsuance Colrrpany FolicyNo

SCO 383737140, from January 23, Z0AZ to January 23, 2003 (the "Polbt'X

WIIEREAS, the Dbbtors are willing to .stilulate tej rclicf ftbm the autorhatic stay and Flan

Injun*ion in frvor of Clairndnts for thc sole purpose of alloWing. Claimaots to pmceed with the

Actiqn to recov€r applicqble insurqncc procceds frosr the Polic; witl ceftain conditions as

provided below td prctect the Debtor ftoin administrative oipense, given the uncertainty

surigr.inding the provisioni of the Poiicy itselq

WfIEREAS, the issupr of the Policy haq cqufiEigal in writing to Debtors ed Clairnants

that the applicable self insured rstcntion of the Policyhas be€'n"satisficd h fuIl.



NOW TIIEREFORE, subject to the approval gfthe Court, in erdsr to avoid thc costs,

risks and inccnvenisnces of litigation, it is hereby stipulafed and irgreed as follows:

1. .Tlie Parties hereby aeknowled.Cp artd agrea to rolief ftsm tbe autonatic

stay and Plari fu$uucticg beihg granteil in favor of Clairrants fsr the sole purpose of .allo-witng

Claimants to proceed with the Aqtion to tesover app.'liciible insurance proaeeds from the

Policy.

2. The P'adjes hereby aelcnowledge and aglee that this Stipulation sbail firlly

ald finaily resolve, and Claim.ants waive md release,. any direct, pre-pe[if.i-o.n. post-PeJitiotr"

administrativq or other clairn against the Debtors of any kind or natritE'arisiiig out of or related to

the Actions, providird, howevoi that Claim:lnts Shall retaia a clairia to the ertont nec€ssaly to

sbtain.ifrs. urqnco precoeds froE the Pqlisy'

3. Thc Fbrties: hereby aclarowledge and agre that this Stipulation is entered

'into solely for ile ionveriience of the PartiEs and neithel tbJs Stipulation noi'the faot of iti

eirccitti.on'wi.1l constih.dc pny admission or acknoygledgment cf li,abilit$ or wrougdoirig an the

part of .aay oi the panties. The Parties u'ill not offer this Stiputation or the fact of its exec.ution

into evidence in any proceeding other tt'an a proceeding to apprctvs or'enforee this Stipulation or

ahyof its terms.

4. Each party shall bear its o:qm.attorney. p' fees and costs with resp,ect to the

execution and deliveqr of this Stipulation. Eaoh of the undersigned are duly autborized and

einpowered to ex€cute this: Stipulation.

5. This Stipr:lation is govemeil by aud shall be cgnstnred in acc;wdanee..with

the law of'tle Statp ofDelawarc,, witho$t regard to its co.nflist of laws provisions. The Court

shall raaih exclusive jurisdiction tc rcsolv6 any disputes or sontovttrsies arisingfrosr cir.telatiid to

this Slipulahon..



6. All of the recitals set forth above are incorporalcd by refercnce as if fully

set forth herein. Thii Stipulation csristilirtes the complete €xpr€ss.agreement of the Parties

hefeto coneernfu.lg the subject.utatter hcrpof, ald no modrflcation or ameqdm'ent,to.this

Stipulation slall be valid unless it is in \iriting gigneil by tle Party or Pariies to bq cbarge{ and

approved !y the Court.

7. It is aqknowledged tbat sagh Parfy has participated in and jointly

elnsented to the draffiag ol this Stipulation and tbar any claimed ambiguity shail not be

constnred. foi or against either Farty otr aocouni of sush drd.fting.

8. This Stipulation may he executeil in corintirparts, any of which

niay be transftitted by facsimilc or electronio mail, and each Of which.sha.ll bp deerned an

original and alt of which together sball qqn'$titute oue and the.aame iastrsmert.

9, This Stipulation is subject to ap.pt6.va1 of the Court, and tlle Palties

agree to prosent the Stipulatiou promgtly.!o .1he Court for approval- If the Cqurt does not

approve this..Stipulation, tlie.Parties will rwert ts fhcir pre-Stipulatiou prisiiions, with<iut

any prejudice *thatsoeVer from ltaving Qnte.ri?d ints this Stipulafon.

10. This Stip.ulalio+.shail beaome effective immediately upsn entry of

aa srder approving the Stipulation

White l;ake, Mi 48386

5€4^J D. &L^-e,,
I31trS trounf .Dr1

tlowr<1 g,o. n ?-06*
Dated; t/'-Zl jc': Daro.l: 1/. / 'o


